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Ghita Schwarz

From: Kuehler, Natalie (USANYS) <Natalie.Kuehler@usdoj.gov>

Sent: Wednesday, March 05, 2014 10:42 AM

To: Ghita Schwarz; Ian Head

Cc: Feldman, David (USANYS)

Subject: RE: DWN et al v. ICE et al, 14-cv-0583

Attachments: DHS Letter.PDF

Hi Ghita, 

 

The letter is attached. 

 

Best, 

Natalie 

 

From: Ghita Schwarz [mailto:gschwarz@ccrjustice.org]  

Sent: Wednesday, March 05, 2014 10:21 AM 

To: Kuehler, Natalie (USANYS); Ian Head 
Cc: Feldman, David (USANYS) 

Subject: RE: DWN et al v. ICE et al, 14-cv-0583 

 
Natalie,  

I am not aware of any correspondence from DHS dated 12/6/2013, or of any correspondence from DHS stating our 

request was too broad.  Would you please forward the letter to me? Thank you. 
Best, 

Ghita 

From: Kuehler, Natalie (USANYS) [Natalie.Kuehler@usdoj.gov] 

Sent: Tuesday, March 04, 2014 8:19 PM 

To: Ghita Schwarz; Ian Head 
Cc: Feldman, David (USANYS) 

Subject: RE: DWN et al v. ICE et al, 14-cv-0583 

Ghita, 
  
I also wanted to give you a heads up that we will be filing a motion to dismiss for lack of administrative exhaustion on 

behalf of DHS only tomorrow.  This motion is based on DHS having no record of any communication from you following 

its December 6, 2013, letter acknowledging receipt of your FOIA request.  That letter noted that the FOIA request as 

written was too broad to be processed and therefore would be administratively closed if no clarification was received 

within 30 days.  The request was then closed on January 8, and no administrative appeal or other communication was 

received. 
  
We got confirmation that the declarants will be back in the office tomorrow, so we will also be filing our opposition to 

your motion for a preliminary injunction and an answer on behalf of ICE tomorrow.  Would you like us to serve you with 

paper copies of these documents, or will email service be fine? 
  
Natalie 
  

From: Ghita Schwarz [mailto:gschwarz@ccrjustice.org]  

Sent: Tuesday, March 04, 2014 4:26 PM 
To: Kuehler, Natalie (USANYS); Ian Head 
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Cc: Feldman, David (USANYS) 

Subject: RE: DWN et al v. ICE et al, 14-cv-0583 
  
That is not a problem.  
  

From: Kuehler, Natalie (USANYS) [mailto:Natalie.Kuehler@usdoj.gov]  

Sent: Tuesday, March 04, 2014 4:09 PM 
To: Ghita Schwarz; Ian Head 

Cc: Feldman, David (USANYS) 

Subject: RE: DWN et al v. ICE et al, 14-cv-0583 
  
Thank you for the update.  Also, it looks as though we will have to file our preliminary injunction response tomorrow; we 

are trying to get in touch with folks in D.C. to make it happen today but so far have been unsuccessful. 
  
Natalie 
  

From: Ghita Schwarz [mailto:gschwarz@ccrjustice.org]  

Sent: Tuesday, March 04, 2014 2:46 PM 
To: Kuehler, Natalie (USANYS); Ian Head 

Cc: Feldman, David (USANYS) 
Subject: RE: DWN et al v. ICE et al, 14-cv-0583 
  
Natalie, 
Apologies – we’ll have the letter for you by tomorrow.  
Thanks, 
Ghita 
  

From: Ghita Schwarz  

Sent: Monday, March 03, 2014 10:34 AM 

To: 'Kuehler, Natalie (USANYS)'; Ian Head 

Cc: Feldman, David (USANYS) 
Subject: RE: DWN et al v. ICE et al, 14-cv-0583 
  
Yes, I apologize for the delay. You’ll have a letter from us by the time your clients return. Thanks. 
  

From: Kuehler, Natalie (USANYS) [mailto:Natalie.Kuehler@usdoj.gov]  

Sent: Monday, March 03, 2014 9:31 AM 

To: Ghita Schwarz; Ian Head 

Cc: Feldman, David (USANYS) 
Subject: DWN et al v. ICE et al, 14-cv-0583 
  
Ghita, 
  
I wanted to briefly follow up on our conversation Friday afternoon – you had agreed to send us the proposed new 

language for various FOIA sub-requests after our call, so that we can run the same language by our clients.  Do you know 

when we can expect to get the new language?  Since my clients aren’t reachable today – and probably for at least half 

the day tomorrow – we have some leeway; I just didn’t want to this to get lost in the shuffle. 
 

Thanks, 
Natalie 
  
Natalie N. Kuehler 
Assistant U.S. Attorney 
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Southern District of New York 
86 Chambers Street, Third Floor 
New York, NY 10007 
Tel.:  (212) 637-2741 
Fax:  (212) 637-2750 
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U.S. Department of Homeland Security 

Washington, DC 20528 

 

Homeland      
Security 
      
Privacy Office, Mail Stop 0655 

 

December 6, 2013 

 

 

 

Sunita Patel, Esq.  

Center for Constitutional Rights 

666 Broadway, 7th Floor 

New York, NY 10012 

 

Re:  2014-HQFO-00186 

 

Dear Ms. Patel: 

 

This acknowledges receipt of your Freedom of Information Act (FOIA) request to the 

Department of Homeland Security (DHS), dated November 25, 2013, and seeking records 

relating to the Detention Bed Mandate.  You also submitted this request to U.S. Immigration and 

Customs Enforcement (ICE). Your request was received in this office on December 2, 2013. 

 

After careful review of your FOIA request, we determined that your request is too broad in scope 

or did not specifically identify the records which you are seeking.  Records must be described in 

reasonably sufficient detail to enable government employees who are familiar with the subject 

area to locate records without placing an unreasonable burden upon the agency.  For this reason, 

§5.3(b) of the DHS regulations, 6 C.F.R. Part 5, require that you describe the records you are 

seeking with as much information as possible to ensure that our search can locate them with a 

reasonable amount of effort.  Whenever possible, a request should include specific information 

about each record sought, such as the date, title or name, author, recipients, and subject matter of 

the records, if known, or the DHS component or office you believe created and/or controls the 

record.  The FOIA does not require an agency to create new records, answer questions posed by 

requesters, or attempt to interpret a request that does not identify specific records.   

 

Please resubmit your request containing a reasonable description of the records you are seeking.  

Upon receipt of a perfected request, you will be advised as to the status of your request. 

 

If we do not hear from you within 30 days from the date of this letter, we will assume you 

are no longer interested in this FOIA request, and the case will be administratively closed.  

Please be advised that this action is not a denial of your request and will not preclude you from 

filing other requests in the future. 
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Your request has been assigned reference number 2014-HQFO-00186.  Please refer to this 

identifier in any future correspondence.  You may contact this office at 1-866-431-0486 or at 

202-343-1743 or the undersigned at maura.busch@hq.dhs.gov. 

 

 

   Sincerely, 

 

                                                                                       

 
 

 

Maura Busch 

Government Information Specialist 
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